
COMMONWEALTE OF KENTUCKY 

BEFORE TEE PUBLIC SERVICE COMMISSION 

In the Matter of: 
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SYSTEM BY B.L.S.T.. 
ESTATES SUBDIVISION 
COOPERATIVE, INC. 

TRANSFER OF SEWER ) 
INC. TO BRIGHTLEAF ) CASE NO. 
SEWAGE TREATMENT 1 91-442 
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O R D E R  

On November 27, 1991, the Brightleaf Estates Subdivision 

Sewage Treatment Cooperative, Inc. ("Brightleaf Estates") filed an 

application for Commission approval to transfer ownership of 

B.L.S.T., Inc. ("B.L.S.T.") to Brightleaf Estates. On December 

19, 1991. Brightleaf Estates submitted an adoption notice and a 

letter €or evidence of financial integrity. 

Having reviewed the application and evidence of record and 

being otherwise sufficiently advised, the Commission finds that: 

1. B.L.S.T. owns and operates a wastewater treatment plant 

in the Brightleaf Estates Subdivision of Mercer County, Kentucky, 

and is therefore a "utility" as defined by KRS 278.010(3)(f). 

2. Brightleaf Estates is a nonprofit cooperative 

corporation. The members of Brightleaf Estates are the homeowners 

and business owners of all property within the Brightleaf Estates 

Subdivision, which are served by the sewer system to be 

transferred. 

3. On October 8, 1991, a United States District Court by a 

Plea Agreement directed B.L.S.T. to convey and transfer to a 



corporation to be formed by the Homeowners Association of the 

Brightleaf Estates Subdivision, the package sewage treatment 

plant, the real estate upon which it is located, all sewer lines 

and equipment necessary to operate the plant, all of which shall 
be conveyed without encumbrance. 1 

4. Brightleaf Estates seeks approval by the Commission to 

transfer ownership of the sewer system to comply with said Plea 

Agreement. 

5. No pUrChdBe/Sale agreement between the parties exists. 

6. Brightleaf Estates employs an individual who is licensed 

as an operator by the Natural Resources and Environmental 

Protection Cabinet, Division of Water. 

7. Brightleaf Estates' assets will consist of approximately 

$5,000 in cash to be transferred from B.L.S.T. to Brightleaf 

Estates plus the sewage treatment plant, lines, property rights 

and real estate that being Lot 13, Block E, of Brightleaf Estates 

Subdivision. 

8. As of December 31, 1990, B.L.S.T. has assets of $18,577 

and reported current and accrued liabilities of $18,577.2 No 

annual report has been filed for 1991. 

Plea Agreement, United States of America V. B.L.S.T., Inc., a 
Kentucky corporation, and Jerry Tyler, an individual, 
Criminal Action No. 91-21, United State8 District Court, 
EaSteKn District of Kentucky (1991). A copy of said Plea 
Agreement is attached hereto a5 Exhibit A and incorporated 
herein by reference. 

Annual Report of B.L.S.T., Inc. for the year ended December 
31, 1990, pages 2-3. 
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9. In view of the fact that the homeowners formed a 

nonprofit cooperative corporation incorporated on October 30, 

1991; have been operating the treatment plant since June 11, 1991; 

are voluntarily paying $16.10 above the current rates to defray 

the operating expenses incurred; have collectively paid $1,000 to 

Mr. Tyler's attorney to release a mortgage on the sewer along with 

$125 in past due property taxes: and have secured funding by the 

Bank of Danville for approximately $200,000 for anticipated cost 

of improvements to the plant, Brightleaf Estates has sufficient 

financial integrity to ensure the continuity of sewage service. 

10. Brightleaf Estates has the financial, managerial, and 

technical abilities to provide reasonable utility service to the 

persons formerly served by B.L.S.T. 

11. The Commission will retain jurisdiction over the 

B.L.S.T. sewage treatment plant until such time as the deed of 

conveyance is signed and filed with the County Court Clerk's 

Off ice. 

12. The fact that Brightleaf Estates Sewage Treatment Plant 

will serve only residents and businesses located in the Brightleaf 

Estates Subdivision and will not be treating sewage for the public 

for compensation, the facility is not a utility within the meaning 

of KRS 278.010(f). Accordingly, the facility would not fall under 

the Public Service Commission's jurisdiction at this time. 
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13. In view of the fact that Brightleaf Estates is 

non-jurisdictional, the matters arising out of Case No. 90-2663 

concerning plant deficiencies would no longer fall under 

Commission jurisdiction and will therefore be dismissed by 

separate Order. 

IT IS THEREFORE ORDERED that: 

1. The proposed transfer be and it hereby is approved. 

2. B.L.S.T. shall file with the Commission a stamped filed 

copy of the deed of conveyance within 10 days of the deed being 

filed with the County Court Clerk's Office. 

3. Under the present conditions, Brightleaf Estates is not 

a utility within the meaning of KRS 278.010(f) and therefore, will 

not fall under the Public Service Commission's jurisdiction. 

Done at Frankfort, Kentucky, this 27th day of January, 1992. 

PUBLIC SERVICE COMMISSION 

ATTEST : 

Case No. 90-266, Investigation Into the Alleged Unauthorized 
Transfer of Stock and Ownership of B.L.S.T., Snc. from Jerry 
L. Tyler to Mike and Tim Montgomery and Alleged Deficiencies 
in the System. 



RECE\\!E.C 
UNITED STATES DISTRICT COURT 

LEX I NGTON 
EASTERN DISTRICT OF KENTUCKY -,c,: 1 1 i9YI 

CRIMINAL ACTION NO. 91-21 

UNITED STATES OF AMERICA 

v s  . PLEA AGREEMENT 

B.L.S.T., I N C . ,  
A KENTUCKY CORPORATION, AND 
JERRY TYLER, AN INDIVIDUAL DEFENDANTS 

1. P u r s u a n t  t o  R u l e  I l ( e )  of t h e  F e d e r a l  R u l e s  o f  Cr imina l  

Procedure, t h i s  P l e a  Agreement is entered i n t o  between t h e  United 

S t a t e s  of America, by and t h r o u g h  P e t e r  M. Davenport, A s s i s t a n t  

Uni ted S t a t e s  A t t o r n e y  for  t h e  E a s t e r n  D i s t r i c t  o f  Ken tucky ,  and 

B.L.S.T., I n c . ,  by  and  through its sole s h a r e h o l d e r ,  Jerry Tyler,  

and i t s  a t t o r n e y ,  Thomas E. Clay ,  and Jerry T y l e r ,  i n d i v i d u a l l y ,  

i n  pe r son  and  by h i s  a t to rney ,  R i c h a r d  Clay’. 

2 .  By t h e i r  s i g n a t u r e s  below, a l l  p a r t i e s  t o  t h i s  agreement 

unde r s t and  and agree t h a t  t h i s  a g r e e m e n t  c o n s t i t u t e s  t h e  e n t i r e  

plea agreement be tween t h e  Un i t ed  S t a t e s  and t h e  de fendan t s ,  and 

i n c o r p o r a t e s  t h e  complete u n d e r s t a n d i n g  between t h e  p a r t i e s  h e r e t o ,  

and no o t h e r  promises have been made by t h e  government t o  t h e  

de fendan t  o r  t o  t h e  a t t o r n e y s  f o r  t h e  d e f e n d a n t .  

3. The d e f e n d a n t  B.L.S.T., I n c .  agrees t o  e n t e r  a plea of 

g u i l t y ,  n o t  nolo c o n t e n d e r e  o r  Alford ,  to  C o u n t  1 of t h e  above- 

c a p t i o n e d  c r i m i n a l  i n d i c t m e n t ,  c h a r g i n g  t h e  d e f e n d a n t  w i t h  a 
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violat 

13.19(c 

On of Title 33, United States Code, Sections 1311(a) and 

( 2 )  (A). 

The maximum punishment authorized to be imposed on the 

corporate defendant €or Count 1 is a fine o €  not more than 

$500,000.00, plus a mandatory special assessment of $200.00 

(pursuant to 18 U.S.C. Section 3013). 

4. At the time of the entry of the plea of guilty, the 

defendant, B.L.S.T., Inc., through its sole shareholder, Jerry 

Tyler, with authority granted by resolution of the Board of 

Directors will admit facts necessary to support the plea being 

entered. 

5. Defendant, B.L.S.T., Inc., will pay a fine of $350,000.00 

for its corporate criminal liability in Count 1 together with the 

mandatory special assessment of $200.00. This fine of $350,000.00 

will be suspended, and defendant will be placed on unsupervised 

probation for up to eighteen (18) months on the condition that 

defendant, B.L.S.T., Inc., pay restitution, pursuant to the 

provision of Title 18, U.S.C. Section 3663 as follows: 

B.L.S.T., Inc. will convey and transfer to a corporation 

to be forhed by the Homeowners Association of the Bright Leaf 

Estates Subdivision, the package sewage treatment plant, the real 

estate upon which it is located, all sewer lines and equipment 

necessary to operate the plant, all of which shall be conveyed 

without encumbrance. 

Jerry Tyler will cause to be conveyed without encumbrance 

to The Homeowners Association of the Bright Leaf Estates 
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Subdivision. an additional vacant lot presently owned by Tyler and 

Tyler, InC., a corporation solely owned by Jerry Tyler. 

Jerry Tyler further agrees for the term of his natural 

life to a permanent disqualification from any direct or indirect 

management position or participation in any sewage treatment 

facility. Such permanent disqualification shall not preclude 

ownership of corporate shares in the corporation to be formed by 

the Homeowners Association which will own the sewage treatment 

facility or by virtue of real estate holdings, but shall preclude 

exercise of any voting rights pertaining thereto, to include the 

selection of directors, other corporate officers, assessments or 

any other management matter submitted to shareholders. Such 

disqualification shall be personal to Jerry Tyler, individually and 

beneficially, but shall not preclude exercise of future 

participation or voting rights by any unrelated successor in 

interest, 

B.L.S.T., Inc. and Jerry Tyler agree to publish in a 

newspaper of general circulation an advertisement in a form and 

size acceptable to the United States making a public apology for 

the environmental violations charged in the indictment. 

It is agreed between the parties that the restitution and 

special assessments are to be completed at the time of sentencing 

or as soon thereafter as may be practicable. 

6. The United States hereby agrees that upon the Court’s 

acceptance of the pleas of guilty as set forth above, the United 

States will move the Court to dismiss the remaining counts of the 
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i n d i c t m e n t  h e r e i n  a t  t h e  t i m e  of s e n t e n c i n g  a 5  to B.L.S.T.,  I n c .  

a n d  a l l  c o u n t s  a s  t o  Jerry T y l e r ,  i n d i v i d u a l l y .  

7 .  I t  is  f u r t h e r  u n d e r s t o o d  and a g r e e d  by a l l  p a r t i e s  t o  

t h i s  agreement  t h a t :  

The Court  i s  not  bound by t h e  terms of t h i s  Agreement  and 

may reject t h e  same; 

The C o u r t  may order,  p u r s u a n t  to  18 U.S.C., S e c t i o n  3663, 

i n  a d d i t i o n  or  i n  l i e u  o f  any o t h e r  p e n a l t y  a u t h o r i z e d  by l a w ,  t h a t  

t h e  d e f e n d a n t  make r e s t i t u t i o n  t o  a n y  v i c t i m  o f  t h e  o f f e n s e ;  

The de fendan t  reserves t h e  r i g h t  t o  b r i n g  to  t h e  

a t t e n t i o n  o f  t h e  Cour t ,  p r ior  to  or a t  t h e  t i m e  o f  t h e  i m p o s i t i o n  

of t h e  s e n t e n c e ,  any and a l l  r e l e v a n t  e v i d e n c e  i n  m i t i g a t i o n  o f  

s e n t e n c e  ; 

The United S t a t e s  e x p r e s s l y  r e s e r v e s  t h e  r i g h t  t o  s p e a k  

to  t h e  C o u r t  a t  t h e  t i m e  of s e n t e n c i n g  p u r s u a n t  t o  Rule 32(a)(l) 

o f  t h e  F e d e r a l  R u l e s  of C r i m i n a l  Procedure .  The U n i t e d  States 

f u r t h e r  r e s e r v e s  t h e  r i g h t  t o  p r o v i d e  to t h e  C o u r t  and  to t h e  

U n i t e d  S t a t e s  P r o b a t i o n  O f f i c e  a s t a t emen t  of f ac t s ' r e l a t ing  t o  a l l  

o f  t h e  c r i m i n a l  conduct  f o r  which B.L.S.T., I n c .  w a s  responsible; 

and f u r t h e r  r e s e r v e s  t h e  r i g h t  t o  correct and comment on any 

m j s s t a t e m e n t s  o f  fact  made by t h e  d e f e n d a n t  o r  d e f e n d a n t ' s  c o u n s e l  

i n  t h e  c o u r s e  of  t h e  presentence i n v e s t i g a t i o n  o r  i n  t h e  course of 

t h e  s e n t e n c i n g  or o t h e r  p r o c e e d i n g s ;  and 

The government shall make known to  t h e  Cour t ,  pr ior  t o  

o r  a t  t h e  t i m e  of sentencing,  t h e  t o t a l  e x t e n t  of t h e  d e f e n d a n t s '  
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c o o p e r a t i o n  w i t h  t h e  government or l a c k  t h e r e o f ,  i f  a p p r o p r i a t e  i n  

t h e  o p i n i o n  of t h e  United S t a t e s  of America. 

8 .  The U n i t e d  S ta tes  a g r e e s  n o t  t o  b r i n g  any  a d d i t i o n a l  

c r i m i n a l  c h a r g e s  a g a i n s t  t h e  d e f e n d a n t s  based  upon e v i d e n c e  i n  t h e  

p o s s e s s i o n  of t h e  United States  a t  t h e  t i m e  of t h i s  agreement  a n d  

a r i s i n g  o u t  o f  t h e  d e f e n d a n t s '  c o n d u c t  w i t h i n  t h e  E a s t e r n  District 

of Kentucky, u n l e s s  t h e  d e f e n d a n t s  b r e a c h  t h i s  plea agreement .  

9 .  I t  is unde r s tood  t h a t  t h i s  Plea Agreement does n o t  and  

c a n n o t  b i n d  t h e  Uni ted  S t a t e s  A t t o r n e y ' s  O f f i c e s  i n  any o t h e r  

d i s t r i c t s  or any s ta te  agency c o n c e r n i n g  any  o t h e r  matters p o s s i b l y  

b e i n g  i n v e s t i g a t e d  or  p r o s e c u t e d  i n  any  dis t r ic ts  o t h e r  t han  t h e  

E a s t e r n  D i s t r i c t  of Kentucky or  by a n y  s t a t e  agency.  

1 0 .  All p a r t i e s  h e r e t o  u n d e r s t a n d  and agree t h a t  a l l  

s t a t e m e n t s  a n d  t e s t imony  made by t h e  d e f e n d a n t  T y l e r  m u s t  be 

t r u t h f u l  and  t h a t  t h i s  agreement  d o e s  n o t  p r e c l u d e  t h e  p r o s e c u t i o n  

of t h e  d e f e n d a n t  fo r  t h e  o f f e n s e s  of p e r j u r y  or making fa lse  

d e c l a r a t i o n s  r e l a t i n g  t o  s u c h  s t a t e m e n t s  or a n y  t e s t i m o n y  r e n d e r e d  

p u r s u a n t  t o  t h i s  p l e a  agreement. 

11. A v i o l a t i o n  of any p a r t  of t h i s  agreement  by t h e  

d e f e n d a n t s  w i l l  r e s u l t  i n  t h i s  e n t i r e  agreement  being n u l l  and v o i d  

a t  t h e  o p t i o n  of t h e  Uni ted  S t a t e s .  I n  t h e  e v e n t  t h a t  t h i s  

ag reemen t  becomes n u l l  and v o i d  as  a r e s u l t  o f  t h e  a c t i o n s  of t h e  

d e f e n d a n t s ,  it is  unde r s tood  e n d  a g r e e d  t h a t  t h e  U n i t e d  S t a t e s  may, 

a t  i t s  discret ion,  r e i n s t a t e  t h e  charges now pending  a g a i n s t  t h e  

d e f e n d a n t s ,  and/or s e e k  a n  i n d i c t m e n t  for  a n y  and all v i o l a t i o n s  

o f  f e d e r a l  law, i n c l u d i n g  c h a r g e s  of p e r j u r y  or g i v i n g  f a l s e  
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statements. If the defendants breach this plea agreement, the 

defendants expressly acknowledge the right of the United States to 

institute charges against the defendants arising out of the above- 

described breach. 

12. By subscription to this plea agreement, the defendants 

and defendants' attorneys acknowledge that the defendants 

understand the within agreement and that this agreement has been 

fully explained to the defendants and the defendants' entry into 

this agreement is free and voluntary. 

/ 4  Date 

Date 

Jerry Tyler 

e Shareholder 

& e  / 7 7 /  
Date Thomas E. Clay 

Attornev for Defendant. 
B:L.S .T . ,  Inc. 

KAREN CALDWELL 
IJNITED STATES ATTORNEY 

BY: 
peter M.\ Davenpo 
Assistant 0 .  S. A k r n e y  
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